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Draft Commission Implementing Regulation laying down rules for the application of
Regulation (EU) 2023/1542 of the European Parliament and of the Council laying as
regards format and harmonised specifications for certain labelling requirements

Dear Sir or Madam,

We appreciate the opportunity to submit comments on the notified draft proposed by
EU.

Enclosed please find comments in English and Chinese.
Please acknowledge receipt of the comments by e-mail to tbt@customs.gov.cn.

Thank you very much in advance for EU taking into account comments from P.R.
China. Your formal reply will be appreciated.

Best regards,

Deputy Director General

China WTO/TBT National Notification & Enquiry Center
No.20, Hepingli East Street, Dongcheng District, Beijing
Post Code: 100013
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Comments from P. R. China on Notification

G/TBT/N/EU/1181

Draft Commission Implementing Regulation laying down rules for the application of
Regulation (EU) 2023/1542 of the European Parliament and of the Council laying as
regards format and harmonised specifications for certain labelling requirements

The People’s Republic of China appreciates EU for fulfilling the transparency
obligation under WTO, as well as for the opportunities for other WTO Members to
make comments on the notification G/TBT/N/EU/1181. According to Article 2.9.4 of
the WTO/TBT Agreement “without discrimination, allow reasonable time for other
Members to make comments in writing, discuss these comments upon request, and
take these written comments and the results of these discussions into account”,
China would like to put forward the following comments on the notified regulations
and hope EU take these comments into consideration. The detail comments as
follows:

1. It is suggested that the EU clarifies the criteria for the phrase ""the physical
space on the battery is limited™ in Article 1, and provides verifiable guidelines,
such as specific surface area or dimensional thresholds, to establish clear and
consistent boundaries for application. The reasons are as follows:

The current wording lacks objective and verifiable metrics. This prevents economic
operators from consistently determining when labelling information or QR codes
must be printed on the battery body versus when they may be presented separately.
For instance, many widely used portable batteries (especially small cylindrical cells)
have small, curved surfaces that are technically unsuitable for high-readability QR
codes due to distortion or insufficient contrast. Such ambiguity may lead to divergent
enforcement practices among Member State authorities, creating unnecessary trade
barriers and market access uncertainty.

2. It is suggested that the scope of exemption be extended to *products that
must remain physically closed due to compliance with other mandatory EU
regulations'. The reasons are as follows:

Article 1 (1) of the draft currently only exempts physical labeling obligations for
batteries that are "only by independent professionals™ or "remain sterile”, and does
not cover situations where measuring instruments, explosion-proof equipment, etc.
must be permanently sealed under other EU regulations such as Metrology directives
2014/31/EU and 2014/32/EU. If such devices are forced to be unsealed and labeled,
it will directly violate the provisions of the higher-level law and expose enterprises
to legal conflicts and compliance risks.

3. It is suggested that the wording "accompanying product documents (such as
user manuals or other commercial documents)™ in Article 1 (6) be removed, and
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the core requirement that "'such QR codes should be clearly displayed on the
surface of the battery™ be retained. The reasons are as follows:

The information representation in each battery pack's QR code is independent, so
each pack's QR code is unique and independent. The product manual is fixed and
universal, and the battery product also has QR codes printed on its surface, which are
clear enough for users. Article 13 of Regulation (EU) 2023/1542 concerning battery
labels and markings, Point 7: "The labels and the QR code referred to in paragraphs
1 to 6 shall be printed or engraved visibly, legibly and indelibly on the battery.
Where this is not possible or not warranted on account of the nature and size of the
battery, the labels and the QR code shall be affixed to the packaging and to the
documents accompanying the battery.” It fully explains that if the battery itself can
accommodate the QR code, there is no need to print the QR code on the package or
the accompanying document.

4. It is suggested that the provisions for label area and size in Article 2 (2) of the
draft article be revised to: "The label shall cover at least 5 percent of the
maximum printable or engraved surface area on the battery or packaging, with
a maximum size of 10cm>10 cm."" The reasons are as follows:

For large equipment, industry labels are generally 10cm>10 cm or 10cm>7 cm in
size. If the maximum size is not specified, there may be a situation where the overall
shape of the label is larger and the font and icon are smaller due to the larger surface
area of the battery or packaging. In this case, the overall size of the label will be
inconsistent with the size of the font and icon (for example, the size of the fixed
battery energy storage system shown below can reach 6m*3m*3m, and according to
the original requirement, the label area should be at least 0.9m? that is, the overall
size of the label should be at least 0.95m >%0.95m) But the small ICONS on the label
are restricted to no more than 2.5cmx2.5cm). So the battery label should refer to the
description of the size requirements for the Separate collection label: "The symbol of
the separate collection label should cover at least 3% of the maximum side area of
the battery, with a maximum size of 5ecm x5cm”, with a limit on the maximum size.

Note: As defined in battery regulations, 'stationary battery energy storage system'
means an industrial battery with internal storage that is specifically designed to store
from and deliver electric energy to the grid or store for and deliver electric energy to
endusers, regardless of where and by whom the battery is being used.




5. It is recommended to set a scientific and reasonable reporting threshold (such
as 0.1% w/w) by referring to the disclosure method of SVHCs in the REACH
regulation. The reasons are as follows:

The requirements of Article 4, Point 1 of the draft are fundamentally in conflict with
the "threshold management™ principle commonly adopted in mature chemical
management regulations such as the EU REACH and CLP. International common
rules all set scientific and reasonable reporting thresholds, and only require the
disclosure of substances exceeding the threshold. However, the draft requires the
labeling of the chemical names and concentrations of all trace impurities (except
mercury, cadmium, and lead), without any minimum reporting limit.

First, it is technically unfeasible and too costly. Enterprises need to conduct precise
detection at the ppm or even ppb level for all raw materials in the supply chain to
identify and quantify various trace impurities. The existing detection technology and
cost structure cannot support such a large-scale screening of trace substances.
Second, it will cause a huge management burden and waste of resources. Due to the
concentration fluctuations of trace impurities caused by batch differences in raw
materials, the label information will be forced to change frequently, triggering a
chain reaction such as label reprinting, inventory scrapping, and supply chain
information updates, resulting in unnecessary administrative costs and resource
consumption.

If this suggestion cannot be adopted, it is recommended that the EU side clarify
based on Article 13, Paragraph 5 of the Battery and Waste Battery Regulation (EU
2023/1542) whether only the chemical symbols of harmful substances can be labeled
to maintain consistency with the main regulation.

When adding new substances to the list of restricted substances, EU shall
simultaneously disclose the scientific basis for their inclusion, including but not
limited to the hazard and risk assessment criteria and testing procedures for such
substances. As a key participant in the global battery supply chain, China possesses
the requisite scientific research and industrial experience. We are willing to engage
in exchanges and cooperation with the EU in areas such as data sharing and
technology assessment, jointly promoting the development of green technologies and
avoiding trade barriers.

6. It is suggested that Article 6 (1) of the draft article be revised as follows: ""The
label information required by this regulation shall be written in one or more
languages that the end user can easily understand.” The reasons are as follows:

The label information obtained through the battery QR code can be in the form of
multiple languages designed by EU member states, but the physical label should
refer to the language design requirements for the CE certification label identification.

7. It is suggested that Article 6 (3) of the draft be revised to: "Labelling

information for consumers shall comply with the accessibility requirements set

out in Annex I to Directive 2019/882 of the European Parliament and Council so
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that such information can be accessed by persons with disabilities. Products not
covered by Article 2 of Directive 2019/882 may be exempted from accessibility
requirements for their labels.”" The reasons are as follows:

Industrial battery products are not within the scope of products subject to regulation
under Article 2 of Directive 2019/882. Therefore, it is recommended that the
labelling of industrial batteries be exempted from the design requirements of the
Accessibility Directive. The "consumer" referred to in the regulation should also
specify what type of battery the consumer is and the usage scenario.

8. It is recommended to remove the requirement in Annex | of the draft to print
the "extinguishing agent or, if relevant, the fire class of that agent' label on
consumer battery labels, or explicitly stipulate that such professional safety
information should only be included in technical documents or provided
through digital means such as QR codes. The reasons are as follows:

This requirement prints fire extinguishing guidelines on consumer labels based on
EN 2:2005-01 standard, which is designed for the classification of "extinguishing
agent” and does not verify their correspondence with battery materials in real fire
situations, especially thermal runaway of lithium-ion batteries. Printing this
unmatched professional symbol directly on retail batteries can easily lead consumers
to misunderstand it as an "official fire extinguishing guide"”, which may result in the
misuse of water or ABC dry powder to put out battery fires in scenarios such as
garages and kitchens, thereby intensifying the fire, causing a large release of toxic
gases or increasing the risk of electric shock. In addition, battery fires are often
accompanied by serial thermal runaway, high-pressure jet and reignition, and their
emergency response requires a professional hazardous chemicals contingency plan,
far more than simply marking the "fire class of that agent". Providing such
simplified information on the label may mislead on-site handling and increase safety
risks.

9. It is recommended to specify the range of values and the definition of
precision for weight requirements in Part A of Annex Il. The reasons are as
follows:

First, within the same model of battery, due to fluctuations in the production process
(such as differences in electrode coating uniformity, electrolyte filling accuracy, etc.),
the actual content of active material in the same model of battery may vary, thereby
affecting the weight of the battery. This weight difference may go beyond the
currently undefined range of values, leading to uncertainty in quality control.

Secondly, the precision of weight requirements is not defined at present in Part A of
Annex 1l. Defining precision standards is crucial for ensuring consistency and
reliability of battery products. The lack of precise definitions can lead to ambiguous
areas in quality inspection and product certification processes, affecting the market
competitiveness and user trust of products.



10. It is recommended to add the disclosure of ""Item VI (battery capacity)' to
the label information and label design of Part A and Part B in Annex III of the
draft. The reasons are as follows:

The information item numbers in Part A label information and Part B label design
diagrams in Annex III of the draft jump directly from V to VII and do not cover
item VI (the capacity), while Annexes I and Il require the disclosure of item VI (the
capacity). ANNEX VI of Battery Regulation (EU) 2023/1542 requires the disclosure
of battery capacity under point 6 of the general information label for batteries.

11. It is recommended to clarify whether the small ICONS in Part B of the label
design section in annexes I, Il and III of the draft are illustrative, and if they
are illustrative, vector diagrams of the small ICONS should be provided. The
reasons are as follows:

If the small ICONS for each item in the label design are not illustrative, the EU
should provide vector graphics of the small ICONS to avoid the situation where
companies have to draw them themselves and thus the small ICONS are difficult to
replicate completely.

12. It is suggested that item | of Part A in ANNEX I, 11, III of the draft Annex
should explicitly state that ""website and email address' are not mandatory, or
indicate "*(if available)™. The reasons are as follows:

There is a conflict between item | in the label information of Part A in draft ANNEX
I, I, III and item I in the schematic diagram of the label design of Part B. The two
should be consistent, that is, item I in the label information of Part A should comply
with the non-mandatory requirement of "email address” in item | in the schematic
diagram of the label design.

13. It is suggested that the technical standard referred to in Annex IV be
modified to the "latest valid version™, and that the battery label should give
priority to identifying the main electrochemical system and set a reasonable
mass proportion threshold (e.g. >5%) to limit the range of components to be
labeled. The reasons are as follows:

First, the version of the technical standard it references (such as IEC 60086-1:2021)
is fixed and does not indicate that it can automatically apply the latest version as the
industry standard is updated. This would result in new battery chemistry systems
emerging in the future being unable to obtain compliance labels, creating a
"technology lock-in" that is detrimental to industry innovation. Secondly, it is
required to label "all relevant” chemical formulas without specifying the primary and
secondary order, especially without setting a scientifically reasonable lower limit of
content. This could result in the need to list even trace electrode components that
have no substantial impact on battery performance and safety on the label, making
the information cumbersome.



14. It is suggested that a transitional provision be added to Annex V to make it
clear that the carbon footprint label obligation does not apply until the relevant
authorization act comes into effect and all technical parameters are published,
or allow companies to reserve label positions in the "parameters to be
determined" format. The reasons are as follows:

The core content of the carbon footprint label set out in Annex V (including the
classification of performance classes, specific figures, calculation methods and
functional units) is entirely dependent on two delegated acts established under
articles 7(1) and 7(2) of Regulation (EU) 2023/1542, which have not yet been passed.
To avoid the chaos during the legal vacuum, it is necessary to set up clear buffer
arrangements to ensure that the relevant delegated act takes effect and the technical
rules are clear before enterprises can carry out specific labeling obligations.

15. It is recommended that EU refine the colour scheme for the carbon footprint
label printed or engraved on the surface of batteries, asspecified in the final
paragraph of Annex V, permitting companies to employ flexible colour scheme
for labels providedthey meet high contrast and easy distinguishability
equirements;black-and-white formats are not mandatory.

China understands that unified color standards facilitate rapid identification of label
content, but believes this proposal fails to adequately account for the diversity,
complexity, and costs of actual production, potentially imposing unnecessary
burdens. For instance, battery casings come in a variety of colours, yet there is a
mandatory requirement to print a pure white background on all base colours. For
batteries with dark casings, this necessitates either applying an additional layer of
white primer or employing specialised processes. This increases corporate
expenditure on inks, manufacturing techniques, and quality control, while also
limiting the possibility for companies to adopt alternative colour schemes that could
achieve the same identification effect at lower cost or with greater aesthetic harmony
with the product.

16. It is recommended that a clarifying note be added to all annexes that
provide examples of labels, clearly stating: *"This example is only for showing
part of the information format required by this regulation and does not affect
or replace any other mandatory labeling obligation that batteries must comply
with under other EU regulations.” The reasons are as follows:

The label design examples provided in the draft annex do not include other
mandatory marks in the EU market such as the CE marking and the separate
collection symbol. The example is highly likely to be misinterpreted by businesses,
especially small and medium-sized ones, as a complete, directly applicable
compliance label template. Adding this clarifying note can effectively avoid
misguidance and ensure the clarity and uniformity of regulatory enforcement.

17.The draft regulation stipulates that “this Regulation shall enter into force on the
twentieth day following that of its publication in the Official Journal of the European
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Union” and shall be formally applied 18 months after its entry into force. However,
the draft regulation fails to adequately consider the retrospective compliance burden
faced by existing products and those covered by trade contracts already concluded
following the regulation’s implementation. For instance, requiring batteries
manufactured prior to the effective date of this Regulation but not yet placed on the
EU market, as well as those produced under contracts concluded between
manufacturers and EU importers or distributors before the Regulation’s entry into
force, to comply with its labelling requirements could result in substantial quantities
of legally produced batteries - including those in transit but not yet arrived at EU
ports - being compelled to withdraw from the EU market. This would cause
significant economic losses and disrupt market order. Pursuant to Article 2.1 of the
WTO/TBT Agreement, China proposes that EU should grant exemptions for
products manufactured prior to the effective date of this regulation and
arriving at EU ports after the implementation date, provided that enterprises
can furnish evidence verifying the product’ s date of manufacture.

18. Clarification on the relationship between **document™ in Article 1(3) and
""documents' in Article 1(2).

In Article 1(3) of the draft implementing act, it is stated that "By way of......, that
information shall be printed on a separate document accompanying the battery,......
Please clarify whether the "document™ referred to here is consistent with the
"documents"” mentioned in Article 1(2) of the draft implementing act, which states,
"......, that information shall be provided on the packaging and the documents
accompanying the battery,....."

19. Proposal for the EU to provide downloadable files of all mandatory
""icons/symbols™.

Articles 13(4) and 13(5) of EU Battery Regulation 2023/1542, as well as Annex VI,
explicitly require batteries to bear the separate collection symbol (crossed-out
wheeled bin) and heavy metal symbols (Hg, Cd, Pb). Article 3 of the draft
implementing act further elaborates on the "non-rechargeable” symbol (Do Not
Charge), specifying that it must comply with standards such as IEC 60086-4:2019. It
is recommended that the EU provide downloadable files of all mandatory
"icons/symbols” (e.g., separate collection symbol, heavy metal symbols,
non-rechargeable symbol, carbon footprint label, etc.) to facilitate access for
enterprises.

20. Proposal to provide specific labeling examples and launch a free label
generator to assist enterprises in better compliance.

21. Proposal to unify data formats or regulatory documentation requirements.

The draft implementing act requires the carbon footprint to be expressed with two
decimal places, which is inconsistent with the three decimal places required in the
delegated act on the carbon footprint of EV batteries. It is recommended to unify the
data format or regulatory documentation requirements.
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Comments in Chinese are in below:

FEXF G/TBT/N/EU/1181 @ KPR W
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1R BB RIS —4H “the physical space on the battery is limited”
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PR, R EORAE A R G BRI Al A1 5, X RAA RO sk
=N ZASME I — R AR R R L2, BN 7 fEm s, T2
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AVE P25 THT (O RRAS - BR 1) 17 Aol >R FH e Ath BESE 2R [R] R R AE A BE AR B
7 it BE B BB T SRR AT REE

16. WA TR AR FIRI IR, In—IEE A, BimdR .
“FRBICN R A FBIE RIS B, AEMANERBMBARFE
P L Ath R B3 V5 R R 2 AR AT S AR IE X% BEEh T

RIS B R, REE CE ARl ISR 525 R
AR EERR IR ZoRBIR S Ak, Rl /hal, RN EE. Al
EAEE RS AR . SEIN I EEw ], AR iR, MR
PATHITRMT 55—

17 B RME A S B HAE (BREE 7 2 k) KA 20 HIaAR, T
A 18 MHJRIESLH . SR, 25 B S R 7890 7% 18 2% 1l St Jm A7 ™ i Al
CLAREE 51 5y 45 R et P T I AR B SV E S A 0 dH. ldn, X FAEAS SR i 2B R H
A 2R B RSB BE 11737 ) L™ i, DA RAE A R B A2 Rz AT iEE v
W B E 1 7R B B T 1T R OF AR 7 R FR 7 iy, S REESRAT IR T i A A
FPIRRREER, W B BOREARTE ML 1K LLR AL 38 AR 2 WK 1 (1 it
PR OEIR IR B Ty, ISR R B R AT I BRI AL . 1R YE (WTO/TBT
W) 2 2.1 5%, BN TESKFIEMZ HaroA =, SLiiH /s 2IRKEE D
K= dh, il REMSIRAHE Y™ @ A H BARIESE, BT NS F#%.

18. IBHEEE 1 (3) 4% “document” 55 1 (2) %% “document” H%
3

SEitiVE R E RS 1(3) 261 “By way of......, that information shall be printed on
a separate document accompanying the battery,......fig ] “document” J& 75 552
MR R RE 1.(2) %+ “...... that information shall be provided on the packaging
and the documents accompanying the battery,.....” g “documents” —%,

T LLEE.

19. BIRKEREA B FER “ERfFS” SRS

Wi B FEL B YL EU 2023/1542 55 13(4) %% &5 13(5) 5% M2 B vi i, B EESR H
WIS RiFR A RIS CEXAEH B FE4LIEAS (Hg Cd, Pb) .
SR RELR Y 3 4Btk T “RA[FEH” £F5 (Do Not Charge) , #E
HFTFFA IEC 60086-4:2019 Z5hniE . HI K BRFEHLRTA LR “EAs/F75 7 (n
SRWERS . BEEBE/S. RAURREBEMS . ETHRE%) 4ttt
8T AV 3REL

20. BUUREARSE RN, N e inS A es, BV ETF#E
o

21. Bl —HEE RN SCHESR

St ¥ 5 S ORI AP AL /NI S EAT R A, 5 BV HLH ™ R iR A2
WARAGE G AN WG —Ha i e S 2K
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