Comments from P. R. China on Notification

G/TBT/N/EU/1133

Draft Commission Implementing Regulation laying down rules, procedures and testing
methodologies for the application of Regulation (EU) 2024/1257 as regards exhaust
and evaporative emission type-approval of vehicles of categories M1 and N1

The People’s Republic of China appreciates EU for fulfilling the transparency
obligation under WTO, as well as for the opportunities for other WTO Members to
make comments on the notification G/TBT/N/EU/1133. According to Article 2.9.4 of
the WTO/TBT Agreement “without discrimination, allow reasonable time for other
Members to make comments in writing, discuss these comments upon request, and
take these written comments and the results of these discussions into account”, China
would like to put forward the following comments on the notified regulations and hope
EU take these comments into consideration. The detail comments as follows:

1. The matching information of the model of "replacement pollution control
device" is unknown, and it is suggested to explain and clarify it.

Article 13 of the Implementation Regulations stipulates replacement pollution control
device as a separate technical unit, "if the requirements laid down in Annex XIlII to this
Regulation are met, the typeapproval authority shall grant an emission type-approval
for replacement pollution control devices as separate technical unit and issue an
emission type-approval number in accordance with the numbering system set out in
Annex IV to Regulation (EU) 2020/683.The approval authority shall not assign the
same number to another replacement pollution control device type. The same
type-approval number may cover the use of that replacement pollution control device
type on a number of different vehicle types."

This indicates that "replacement pollution control devices" can come in different types,
and the same type of "replacement pollution control device™ may also be applicable to
multiple vehicle models to replace damaged original pollution control devices. To
avoid confusion and facilitate user selection and use, it is recommended that
"replacement pollution control devices" be clearly specified on the label (nameplate) or
product manual, detailing which original pollution control devices they are intended to
replace for which vehicle models.

2. The connotation and application boundary of *justified interest” and
""reasonable and proportionate fee' need to be clarified.

The clause 10.9.2.2 in Annex Il of the Implementation Rules, "VERIFYING REAL
DRIVING EMISSIONS," states that "Upon request, without costs and within 10 days,
the manufacturer shall make available the technical report referred to in paragraph
10.9.1. to any third party and the Commission. The manufacturer shall also make
available the technical report referred to in paragraph 10.9.1. upon request and with a
reasonable and proportionate fee to others, which does not discourage an inquirer with
a justified interest from requesting the respective information or exceed the internal
costs of the manufacturer for making the requested information available. Upon
request, the type-approval authority shall make available the information listed under
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paragraphs 10.9.1. and 10.9.2. without costs and within 10 days of receiving the
request to any third party or the Commission. The type-approval authority shall also
make available to others upon request the information listed under paragraphs 10.9.1.
and 10.9.2. with a reasonable and proportionate fee, which does not discourage an
inquirer with a justified interest from requesting the respective information or exceed
the internal costs of the authority for making the requested information available.”
What does "inquirer with a justified interest” include? Are competitors and their
employees considered "inquirer with a justified interest™? How is the "internal cost of
the manufacturer for making the requested information available™ determined, and are
there specific guidelines for its determination? We hope for clarification and
explanation.

3. The recommended document information retention period should be consistent.

There are four places in the implementation regulations where the retention period of
documents is inconsistent:

(1) In the test form template of Appendix 8c, the test sheet(s) shall be retained by the
technical service or the manufacturer for at least 10 years..

(2) In Annex |, "ADMINISTRATIVE PROVISIONS FOR EMISSION TYPE-
APPROVAL", the approval authority shall keep record for a period of at least 5 years
of all the documentation related to the conformity of production test results and shall
make it available to the Commission upon request.

(3) In Annex 1V, 4.3.5. the extended documentation package shall be identified and
dated by the approval authority and kept by that authority for at least 10 years after the
approval is granted.

(4) In Annex XIV "ANTI-TAMPERING, SECURITY AND CYBERSECURITY", (a)
The typeapproval authority shall ensure that this documentation package remains
available for at least 10 years counted from the time when production of the vehicle
type (with regard to emissions) is definitively discontinued. (b) The manufacturer shall
ensure that any material made open for inspection at the time of type approval remains
available for at least a period of 10 years counted from the time when production of the
vehicle type (with regard to emissions) is definitively discontinued."

The same test and experiment related documents are required to be kept for at least 5
years, while other documents are required to be kept for at least 10 years. What is the
basis for this? Can a unified storage period be stipulated? Please explain clearly.

4. Please further elaborate on how the carbon dioxide emission baseline values for
different fuels of vehicles are set in Article 3.5.8.3 of Appendix 3 of Annex | to the
Regulations.

The clause requires setting a baseline for CO2 emissions from vehicles of the same
type when using different fuels, to compare the effectiveness of implementing
eco-innovative technologies in reducing vehicle carbon emissions. The
representativeness, scientific nature, and rationality of the baseline setting are crucial.
Please provide a reasonable scientific calculation method and explain it. It is suggested
to consider using the global average CO2 emission levels for vehicles of the same
model using the same fuel as the baseline.

5. It is recommended that the calculation of the 1.3 times emission limit in Article
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3.11 of Annex 11 to the Regulations be further elaborated.

Whether the clause exceeds 1.3 times of the applicable emission limit is an important
indicator to determine the conformity of the vehicle test results. Please explain what
statistical method is used or set 1.3 times.

Comments in Chinese are in below:
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